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~I T.,~;WNS/T Report No: 
Meeting Date: 

Alameda-Contra Costa Transit District 

STAFF REPORT 
TO: AC Transit Board of Directors 

FROM: David J. Armijo, General Manager 

SUBJECT: AC Transit 2014 Title VI Program 

ACTION ITEM 

RECOMMENDED ACTION(S): 

13-305e 
September 24, 2014 

Consider approving the AC Transit 2014 Title VI Program, including the Language Assistance Plan 
and Public Participation Plan. 

EXECUTIVE SUMMARY: 

Recipients of Federal funds must document their compliance with the Civil Rights Act by 
submitting an updated Title VI Program to the Federal Transit Administration (FTA) every three 
years. In 2012, the FTA issued regulations outlining new requirements for programs and 
reporting requirements, including plans to define how the District conducts public outreach and 
engages persons with limited English proficiency in its service area. 

The updated program contains reporting of compliance efforts since the last triennial report and 
identifies activities for the District's ongoing compliance. The new Public Participation and 
Language Assistance Plans included in the program contain strategies and tactics for carrying out 
broad and inclusive public outreach and providing assistance to people who do not speak English 
very well. The program further describes efforts the District will undertake to implement and 
monitor its performance. 

The Board has already approved new Title VI and Environmental Justice policies as required by 
the FTA; a description of the process the District used to obtain public input into the 
development of those policies is included in the program as required. The District's program 
must be submitted by October 1, 2014, and must be approved by the Board of Directors before 
submission. 

BUDGETARY/FISCAL IMPACT: 

The Federal guidance driving this program update mandates a number of new ongoing 
procedures, which include data collection and analysis, monitoring of programs and activities, 
and training. 

Meeting the new requirements for language assistance is likely to carry the greatest cost. Until 
recently, the District provided information mostly in English, Spanish, and Chinese. The new 
regulations require more information to be made available to speakers of other languages as 
detailed below. Staff proposes creating a District-wide line item in the annual budget, in order 
to standardize translation efforts across projects. Since money is already being spent for 
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translations through individual project budgets, this should not result in a big increase in 
expenditures. 

Development of materials and conducting training throughout the District will also carry costs, 
mostly associated with staff hours. Implementation of other specific recommendations included 
in the program will carry undetermined costs. As implementation steps are identified, proposals 
will be included in the District budgeting process. 

BACKGROUND/RATIONALE: 

Title VI of the Civil Rights Act prohibits discrimination on the basis of race, color, or national 
origin in programs and activities receiving Federal financial assistance. Title 49 of the Code of 
Federal Regulations, part 21 - Nondiscrimination in Federally-Assisted Programs of the 
Department of Transportation, states, "no person in the United States shall, on the grounds of 
race, color, or national origin be excluded from participation in, be denied the benefits of, or be 
otherwise subjected to discrimination under, any program to which [the law applies]." 

Recognizing that low income neighborhoods and communities of color disproportionately bear 
environmental burdens, Executive Order 12898 issued in 1994 mandates a commitment to 
address Environmental Justice in minority and low income populations, and Executive Order 
13166, signed in 2000, requires recipients of Federal financial assistance to provide meaningful 
access to persons with limited proficiency in English. 

The FTA has issued guidance to assist transit agencies in compliance with Title VI and the 
Executive Orders which includes the Title VI Requirements and Guidelines Circular 4702.1B 
(October 2012), the Environmental Justice Policy Guidance Circular 4703.1 (August 2012), and 
the FTA Limited English Proficiency Handbook (April 2007). As a recipient of Federal funds, the 
District must use these directives to ensure that all transit services, access to services, and 
ability to participate in planning processes are equitably distributed and provided, without 
regard to race, color, or national origin. 

A key aspect of the Program is a goal of integrating Title VI and Environmental Justice 
awareness into the general knowledge base and all activities of the agency. Specific proposals 
to assist this process are included in all elements of the program. The new Circular requires 
recipients of Federal funds to engage the public in the decision making process to develop the 
policies and plans set forward below, and to submit evidence that the Board has approved the 
Title VI Program. Attachment 1 contains the proposed updated program, covering the period 
January 1, 2011 to June 30, 2014. 

Public Participation Plan 

Guidance provided by the FTA requires the District to have a plan that promotes inclusive public 
participation and provides early and continuous opportunity for public review and comment. It 
states, "The content and considerations of Title VI, the Executive Order on LEP, and the DOT 
[Department of Transportation] LEP Guidance shall be integrated into each recipient's 
established public participation plan." It should "engage Minority and limited English proficient 
(LEP) populations [and include] efforts that extend more broadly to include other 
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constituencies that have been traditionally underrepresented, such as people with disabilities, 
low income populations, and others." The new Public Participation Plan meets this 
requirement. Chapter 6 of the Program contains a summary ofthe Public Participation Plan; the 
full plan is included as Appendix C to Attachment 1. 

The FTA circular prescribes efforts which include both comprehensive measures as well as 
targeted measures to address linguistic, institutional, cultural, economic, historical, or other 
barriers that may prevent minority, low income, and LEP persons from effectively participating 
in the District's decision-making process. 

Development of the plan required a series of interviews with AC Transit employees currently 
responsible for carrying out public participation activities, a review of existing and past plans 
and activities to assess whether they conformed to current FTA regulations, and preparation of 
a summary of outreach efforts made since the Title VI Program was last updated. This led to the 
development of baseline standards that provide guidance to staff for meeting notices, public 
information, and language assistance. 

The proposed plan replaces the previous Community Involvement Program adopted in 2001 as 
Board Policy 502, and contains the following elements: 

• A summary of plan development; 
• A demographic profile of the AC Transit service area; 
• A description of the public participation process; 
• A review of existing public engagement strategies; and 
• A summary of recommended strategies for effectively carrying out public engagement 

under the new FTA guidelines. 

The plan contains strategies that meet the requirements of the guidance and that are feasible. 
While many of these are easily executed, they will require some additional expenditure. The 
emphasis throughout is on identifying successful strategies for involving and engaging riders 
and the public in the entire service area, instead of relying on the status quo and past practice. 

The recommendations include some strategies recently used in the outreach campaign to solicit 
input into updating the Title VI policies, such as developing a master list of Community Based 
Organizations (CBOs) and agencies that serve Title VI-protected populations, and providing 
documents in the five non-English languages most prevalent in the District. In addition, they 
include new recommendations for carrying out effective public outreach campaigns, such as: 

• Continuing to develop partnerships with CBOs to sponsor, organize, and provide 
translation at outreach events; 

• Requiring staff to consider Title VI and Environmental Justice outreach needs and 
strategies at the beginning of the planning process for a project; and 

• Establishing a list of public engagement standards to provide baseline guidance to staff. 

Language Assistance Plan 

The FTA Circular C4702.1B requires recipients to submit a plan for providing language 
assistance to people with Limited English Proficiency (LEP). It defines LEP persons as, "persons 
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for whom English is not their primary language and who have a limited ability to read, write, 
speak or understand English." Elements of the lAP plan must be integrated into the District's 
Public Participation Plan as well. 

The FTA 2007 guidance, "Implementing the Department of Transportation's Policy Guidance 
Concerning Recipients' Responsibilities to Limited English Proficient (LEP) Persons" (also known 
as the "LEP Handbook"), provides technical assistance to help transit agencies implement 
language assistance measures. It presents step-by-step instructions for conducting an LEP 
needs assessment with the use of a four-factor analysis. The four-factor analysis directs the 
District to assess: 

1. The number and proportion of LEP persons served or encountered in the AC Transit 
service area population; 

2. The frequency with which LEP individuals come into contact with AC Transit programs, 
activities, and services; 

3. The importance of AC Transit services to LEP persons; and 
4. The resources available to the District and costs. 

To accomplish this analysis, staff acquired and analyzed demographic data of residents and 
riders; conducted online and in-person surveys with employees (including Operators and 
customer call center staff), a selection of riders identified as having Limited English Proficiency, 
and executives or other staff from CBOs serving communities of LEP, low income, minority, and 
other typically underrepresented people; and weighed the advantages and costs of a variety of 
possible language assistance measures. 

The components of the plan include: 

• A focus on improving availability of language assistance tools, including telephone 
translations services and "I Speak" notification cards, and advertising them to both staff 
and the public; 

• Making the most of language skills and abilities of employees in all departments -
including encouraging employees to learn and use languages spoken by LEP persons in 
the District; 

• Identifying the types of documents and information that should be translated and into 
which languages. This includes translating "Vital Documents"- those documents which, 
if only available in English, may present a barrier to LEP persons attempting to access 
services or participate in planning processes- into the 15 languages identified as "Safe 
Harbor" languages by the FTA; and 

• Production of materials in multiple languages- Spanish and Chinese for most activities, 
and other targeted languages depending on the area of the District where a project is 
being carried out- and using varied methods to inform the public of our commitment to 
Title VI, Environmental Justice, and language Assistance. 

After the Program update is approved by the Board, the District will train staff, particularly 
those who interact with the public and carry out public outreach campaigns, to ensure 
recommendations in both plans are carried out. 
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Implementation 

While the FTA requires the District to have plans to promote inclusive public participation and 
to break down barriers that keep minority, low income, and LEP persons from participating, the 
guidance also states, "Recipients have wide latitude to determine how, when, and how often 
specific public participation activities should take place, and which specific measures are most 
appropriate." The plans included in the Title VI program are intended to be living documents, 
which can be improved and refined according to more or less successful outcomes, not hard 
and fast rules. Staff intends to seek out effective and efficient approaches for successful public 
engagement. 

AC Transit already conducts many of the activities contained in the plans, including: 

• Telephone language interpretation services; 
• Translations of many notices and documents into Spanish and Chinese, and providing 

interpretation at many public meetings; and 
• Partnering with CBOs to reach traditionally underrepresented populations. 

One big part of implementing the plans will be standardizing how we conduct these public 
engagement campaigns across departments. Public engagement activities are carried out by 
different staff depending on the activity, and therefore don't always follow the same protocols. 
In the recent campaign to solicit public input into the Title VI policy changes, staff cast a wider 
net than usual, conducting more meetings with CBOs and translating materials into more 
languages; this could become the more typical approach. 

One new provision in the FT A guidance requires recipients to provide translation of vital 
documents to speakers of "safe harbor" languages. A safe harbor language is one that is 
spoken by at least 1,000 people in the AC Transit service area. Because of the diversity in the 
District, 15 non-English languages, including Spanish and Chinese, meet the safe harbor 
definition. To meet the safe harbor provision, other transit agencies in the Bay Area are 
determining the best tools and tactics for providing such translation of documents. For 
example: 

• SFMTA provides in their nine safe harbor languages content on their website, a variety 
of written materials and guides, free language assistance in person at their Customer 
Service Center and agency-wide via telephone using a language line, and outside 
translators at meetings and workshops; 

• VTA, with 19 safe harbor languages, developed a Vital Documents Plan to provide 
guidance on written translation, provides a language line to the public and translation of 
documents and interpretation at meetings upon request, and partners with CBOs to 
determine the best way to accommodate target groups; and 

• BART, which has 22 safe harbor languages, provides language line services, interpreters 
at public meetings, and written language assistance, and develops a geographically 
focused public participation strategy for projects which includes identification of specific 
language service needs up front. 
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Making the existing telephone language service available to all staff and to the public is one 
solution to meeting the safe harbor provision without spending significantly more money. 
Another proposal is to create a District-wide line item in the budget that all departments could 
draw from for translation costs. Currently such costs are borne by individual projects or 
activities. For example, translation and interpretation costs for the Title VI policy changes 
public outreach campaign were approximately $12,800. District-wide in FY13/14, an additional 
$18,000 was spent for translation and in-person interpretation for various meetings and 
documents. Depending on the number of campaigns underway, the District spends $25,000 to 
$35,000 annually for translation and interpretation. 

Policies 

Over the last several months, the Board has considered several policies required by the new 
FTA guidance. After a deep and broad public engagement process, the Board approved the 
Major Service Change, Disparate Impact and Disproportionate Burden policies, a new Transit 
Service Monitoring Program, and updated Title VI complaint forms and procedures. These 
policies are important pieces ofthe Title VI Program. 

Title VI Program Update 

In addition to new policies and plans, the general requirements for the Title VI Program include 
several additional elements. They are: 

• Title VI Notification Procedures; 
• System-Wide Service Standards & Policies; 
• Results of the Transit Service Monitoring Plan; 
• Description of the public engagement process for setting Title VI policies; 
• Analysis of ridership and service area population, including surveys, charts, and maps; 
• Results of Service and Fare Equity Analyses since last program update; 
• Report of racial identity of membership of non-elected committees and advisory boards, 

and description of recruitment process for such committees; 
• Report of Title VI complaints, investigations, and lawsuits since the Program was last 

updated; 
• Description of monitoring of subrecipients' Title VI compliance; 
• Report of how staff are informed of their responsibilities under Title VI, including 

training; and 
• Records of Board review and approval of Title VI policies, plans, and program. 

The Title VI Program update must be submitted to the FTA by October 1, and staff anticipates 
providing Title VI compliance information for the Triennial FTA review in mid-September. 
Completion and approval of these activities will ensure that AC Transit remains in full 
compliance with Civil Rights and Environmental Justice mandates. 

ADVANTAGES/DISADVANTAGES: 

The District is required to update its Title VI Program every three years, and to follow FTA 
guidance when updating the Program. Adoption of the updated Program, including the 
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Language Assistance and Public Participation plans, will make it possible for the District to meet 
its FTA submission deadline. 

Adoption of the Program will assist in acquiring public input into the District's policy-making 
activities, increase the transparency of the District's processes, and expand public confidence in 
them. It will also help AC Transit continue to be a provider of necessary transportation to the 
District's most vulnerable populations. 

Adoption of the Program will lead to changes in the way staff conduct outreach to publicize 
service and fare changes and to involve the community in planning activities. The cost of these 
changes is unknown, but will likely require more resources especially to provide translations 
and to produce documents. 

ALTERNATIVES ANALYSIS: 

Staff found no alternatives that would be in compliance with FTA regulations. Noncompliance 
may result in a loss of Federal funding. 

PRIOR RELEVANT BOARD ACTIONS/POLICIES: 

Staff Report 13-30Sd Adopt Title VI and Environmental Justice Policies 

ATTACHMENTS: 

1: AC Transit Title VI Program 2014 

Department Head Approval: Dennis W. Butler, Acting Chief Planning, Engineering and 
Construction Officer 

Reviewed by: Robert Del Rosario, Director of Service Development 
Denise C. Standridge, Interim General Counsel 

Prepared by: Sally Goodman, Title VI Coordinator 
Howard Der, Planning Data Administrator 
Huaqi Yuan, Planning Data Administrator 
Rebecca Shafer, Intern 
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BOARD OF DIRECTORS 
September 24, 2014 

Staff Report 13-305e 

Attachment 1: AC Transit Title VI 
Program 2014 

AVAILABLE FOR DOWNLOAD AS A 
SEPARATE FILE 

See Staff Report 13-305e -Attachment 1 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This page intentionally blank 

84




